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______________________________________________________________________ 
Nature of the Dispute: Customers vs. Member and Associated Person 

This case was decided by a majority-public panel. 
 

REPRESENTATION OF PARTIES 
 
For Claimants Kris Dielman and Sandy Dielman, hereinafter collectively referred to as 
“Claimants”: Robert M. Traylor, Esq. Seltzer Caplan McMahon Vitek, A Law 
Corporation, San Diego, California. 
 
For Respondent Woodbury Financial Services, Inc., hereinafter referred to as 
“Woodbury”: Gavin E. Gruber, Esq., Markun Zusman Freniere Compton LLP, Portland, 
Oregon. 
 
For Respondent Robert Hayes Hoffmann, hereinafter referred to as “Hoffman”: Adam G. 
Wentland, Esq., Theodora Oringher PC, Costa Mesa, California. 
 

CASE INFORMATION 
 
Statement of Claim filed on or about: April 3, 2017. 
Amended Statement of Claim filed on or about: April 27, 2017. 
Claimants signed the Submission Agreement: April 3, 2017. 
 
Statements of Answer filed by Woodbury on or about: June 30, 2017. 
Woodbury signed the Submission Agreement: June 28, 2017. 
 
Statement of Answer filed by Hoffman on or about: July 3, 2017. 
Hoffmann signed the Submission Agreement: June 30, 2017. 
 

CASE SUMMARY 
 
Claimants asserted the following causes of action: breach of fiduciary duty; negligence 
(failure to recommend suitable investments and violation of industry suitability and 
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“Know Your Customer” rules); negligent misrepresentation (relating to Claimants’ 
investment in Hybrid Aircraft Company, Edgewood Property Group, LLC (a coal 
investment) and an Indiana military building); and fraud and deceit.  
 
In the Amended Statement of Claim, Claimants corrected their previous filing which had 
inadvertently listed an incorrect Central Registration Depository (“CRD”) number for 
Woodbury Financial Services, Inc.  
 
The causes of action relate to Claimants’ investment in the aforementioned Hybrid 
Aircraft Company, Edgewood Property Group, LLC and the Indiana military building; in 
variable annuities issued by Lincoln National (Lincoln i4 Life) and AIG Polaris (Polaris 
Platinum III); and in unspecified A-share mutual funds.   
 
Unless specifically admitted in the Statement of Answer, Woodbury denied the allegations 
made in the Amended Statement of Claim and asserted various legal and affirmative 
defenses. 
 
Unless specifically admitted in the Statement of Answer, Hoffman denied the allegations 
made in the Amended Statement of Claim and asserted various affirmative defenses. 
 

RELIEF REQUESTED 
 
In the Statement of Claim and Amended Statement of Claim, Claimants requested: 
1. General and special damages, including any and all account losses, 

fees/commissions arising from any unsuitable investments or products and/or 
improper conduct, and fees/costs associated with unwinding these unsuitable and/or 
unauthorized positions; 

2. Costs and fees incurred in bringing and maintaining this action, including all hearing 
fees and expert fees; 

3. Attorneys’ fees; 
4. Pre-judgment interest per applicable law; 
5. Punitive damages; and 
6. Any and all other and further relief as the Panel may deem just, proper and 

reasonable.  
 
In the Statement of Answer, Woodbury requested: 
1. All causes of action be dismissed in their entirety; 
2. Claimants take nothing by way of the Statement of Claim; 
3. Woodbury’s portion of the forum fees be assessed against Claimants; 
4. Costs and expenses incurred in defending this action; and 
5. Such other and further relief as the Panel deems just and proper. 
 
In the Statement of Answer, Hoffman requested: 
1. Denial of all claims in the Statement of Claim;  
2. Costs, including expert fees, and a finding that Hoffman is the prevailing party;  
3. Costs and expenses of this proceeding be assessed against Claimants; and 
4. All such other and further relief as the Panel may deem just and necessary. 
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OTHER ISSUES CONSIDERED AND DECIDED 
 
The Arbitrators acknowledge that they have each read the pleadings and other 
materials filed by the parties.   
 
On April 27, 2017, Claimants filed an Amended Statement of Claim before the Panel’s 
appointment to the case. Therefore, in accordance with Rule 12309(a) of the Code of 
Arbitration Procedure (“Code”), Claimants’ Amended Statement of Claim became part of 
the record. In the Amended Statement of Claim, Claimants corrected the CRD number 
for Woodbury Financial Services, Inc. 
 
On or about February 14, 2018, Hoffman filed for bankruptcy under the United States 
Bankruptcy Code. In accordance with these filings, all claims against Hoffman are 
indefinitely stayed. Therefore, the Panel made no determination with respect to the 
claims against Hoffman.  
 
The parties have agreed that the Award in this matter may be executed in counterpart 
copies or that a handwritten, signed Award may be entered. 
 

AWARD 
 
After considering the pleadings, the testimony and evidence presented at the hearing, 
the Panel has decided in full and final resolution of the issues submitted for 
determination as follows:   
 
1. The Panel finds that Woodbury permitted the execution of unsuitable transactions as 

a result of its failure to discharge its duty to supervise its former broker.  
 

2. Woodbury is liable for and shall pay to Claimants the total sum of $1,091,575.21, 
which is comprised of $970,107.21 in compensatory damages and $121,468.00 in 
pre-judgment interest.  

 
3. The Arbitrators have provided an explanation of their decision in this award. The 

explanation is for the information of the parties only and is not precedential in nature. 
 
4. Any and all claims for relief not specifically addressed herein, including punitive 

damages and attorneys’ fees, are denied.  
 

FEES 
 
Pursuant to the Code, the following fees are assessed: 
 
Filing Fees 
FINRA Office of Dispute Resolution assessed a filing fee* for each claim: 
 

Initial Claim Filing Fee =$ 1,575.00 
 
*The filing fee is made up of a non-refundable and a refundable portion.  
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Member Fees
Member fees are assessed to each member firm that is a party in these proceedings or 
to the member firm(s) that employed the associated person(s) at the time of the event(s) 
giving rise to the dispute. Accordingly, as a party, Woodbury is assessed the following: 

Member Surcharge =$ 1,900.00 
Member Process Fee =$ 3,750.00 

Discovery-Related Motion Fee 
Fees apply for each decision rendered on a discovery-related motion.  

Four (4) decisions on discovery-related motions on the papers  
with one (1) arbitrator @ $200.00/decision =$800.00

Claimant submitted (1) discovery-related motion 
Woodbury submitted (3) discovery-related motions 

Total Discovery-Related Motion Fees =$800.00 

The Panel has assessed $400.00 of the discovery-related motion fees jointly and 
severally to Claimants.
The Panel has assessed $400.00 of the discovery-related motion fees to Woodbury.

Hearing Session Fees and Assessments
The Panel has assessed hearing session fees for each session conducted. A session is 
any meeting between the parties and the arbitrator(s), including a pre-hearing 
conference with the arbitrator(s), that lasts four (4) hours or less. Fees associated with 
these proceedings are: 

Two (2) pre-hearing sessions with the Panel @ $1,125.00/session =$2,250.00 
Pre-hearing conferences:  August 21, 2017 1 session 

April 6, 2018 1 session 

Sixteen (16) hearing sessions @ $1,125.00/session =$18,000.00 
Hearing Dates: May 14, 2018 2 sessions 

May 15, 2018 2 sessions 
May 16, 2018 2 sessions 
May 17, 2018 2 sessions  
May 18, 2018 2 sessions 
May 21, 2018 2 sessions 
May 22, 2018 2 sessions 
May 23, 2018 2 sessions

______________________________________________________________________  
Total Hearing Session Fees =$20,250.00 

The Panel has assessed $9,562.50 of the hearing session fees jointly and severally 
to Claimants.
The Panel has assessed $9,562.50 of the hearing session fees to Woodbury.  
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The Panel has waived the $1,125.00 hearing session fees associated with the April 
6, 2018 pre-hearing conference.  

 
All balances are payable to FINRA Office of Dispute Resolution and are due upon 
receipt. 



June 25, 2018



June 25, 2018



June 25, 2018


